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5HDO (VWDWH $JHQWV $FW
�3URIHVVLRQDO &RQGXFW DQG
&OLHQW &DUH� 5XOHV ����

3XUVXDQW WR VHFWLRQ �� RI WKH 5HDO (VWDWH $JHQWV $FW ����� WKH 5HDO
(VWDWH $JHQWV $XWKRULW\� ZLWK WKH DSSURYDO RI WKH 0LQLVWHU RI -XVWLFH
JLYHQ LQ DFFRUGDQFHZLWK VHFWLRQ �� RI WKDW $FW� DQG DIWHU FRQVXOWDWLRQ
LQ DFFRUGDQFH ZLWK VHFWLRQ �� RI WKDW $FW� PDNHV WKH IROORZLQJ UXOHV�

&RQWHQWV
3DJH

� 7LWOH �
� &RPPHQFHPHQW �
� 6FRSH DQG REMHFWLYHV �
� ,QWHUSUHWDWLRQ �
� 6WDQGDUGV RI SURIHVVLRQDO FRPSHWHQFH �
� 6WDQGDUGV RI SURIHVVLRQDO FRQGXFW �
� 'XW\ WR UHSRUW PLVFRQGXFW RU XQVDWLVIDFWRU\ FRQGXFW �
� 'XWLHV DQG REOLJDWLRQV RI DJHQWV �
� &OLHQW DQG FXVWRPHU FDUH �
�� &OLHQW DQG FXVWRPHU FDUH IRU VHOOHUV¶ DJHQWV �
�� &OLHQW DQG FXVWRPHU FDUH IRU EX\HUV¶ DJHQWV �
�� ,QIRUPDWLRQ DERXW FRPSODLQWV ��
�� 5HYRFDWLRQ ��

5XOHV
� 7LWOH

7KHVH UXOHV DUH WKH 5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO &RQ�
GXFW DQG &OLHQW &DUH� 5XOHV �����

� &RPPHQFHPHQW
7KHVH UXOHV FRPH LQWR IRUFH RQ � $SULO �����
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U �
5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH� 5XOHV ���� ��������

� 6FRSH DQG REMHFWLYHV
��� 7KHVH SUDFWLFH UXOHV VHWWLQJ RXW D FRGH RI SURIHVVLRQDO FRQGXFW

DQG FOLHQW FDUH KDYH EHHQ SUHSDUHG E\ WKH 5HDO (VWDWH $JHQWV
$XWKRULW\ �WKH $XWKRULW\�� 7KH\ FRQVWLWXWH WKH 3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH 5XOHV UHTXLUHG E\ VHFWLRQ �� RI WKH
5HDO (VWDWH $JHQWV $FW �����

��� 7KHVH SUDFWLFH UXOHV VHW RXW WKH VWDQGDUG RI FRQGXFW DQG FOLHQW
FDUH WKDW DJHQWV� EUDQFK PDQDJHUV� DQG VDOHVSHUVRQV �FROOHFW�
LYHO\ UHIHUUHG WR DV OLFHQVHHV� DUH UHTXLUHG WR PHHW ZKHQ FDUU\�
LQJ RXW UHDO HVWDWH DJHQF\ ZRUN DQG GHDOLQJ ZLWK FOLHQWV�

��� 7KHVH SUDFWLFH UXOHV DUH QRW DQ H[KDXVWLYH VWDWHPHQW RI WKH FRQ�
GXFW H[SHFWHG RI OLFHQVHHV� 7KH\ VHW PLQLPXP VWDQGDUGV WKDW
OLFHQVHHV PXVW REVHUYH DQG DUH D UHIHUHQFH SRLQW IRU GLVFLS�
OLQH� $ FKDUJH RI PLVFRQGXFW RU XQVDWLVIDFWRU\ FRQGXFW PD\
EH EURXJKW DQG GHDOW ZLWK GHVSLWH WKH FKDUJH QRW EHLQJ EDVHG
RQ D EUHDFK RI DQ\ VSHFL¿F UXOH�

��� 7KHVH SUDFWLFH UXOHV PXVW EH UHDG LQ FRQMXQFWLRQ ZLWK WKH $FW
DQG UHJXODWLRQV� DQG GR QRW UHSHDW GXWLHV DQG REOLJDWLRQV WKDW
DUH LQFOXGHG LQ WKH $FW RU UHJXODWLRQV�

� ,QWHUSUHWDWLRQ
��� ,Q WKHVH UXOHV�²

$FW PHDQV WKH 5HDO (VWDWH $JHQWV $FW ����
FXVWRPHU PHDQV D SHUVRQ ZKR LV D SDUW\ RU SRWHQWLDO SDUW\ WR
D WUDQVDFWLRQ DQG H[FOXGHV D SURVSHFWLYH FOLHQW DQG D FOLHQW
SURVSHFWLYH FOLHQW PHDQV D SHUVRQ ZKR LV FRQVLGHULQJ RU LQ�
WHQGLQJ WR HQWHU LQWR DQ DJHQF\ DJUHHPHQW ZLWK DQ DJHQW WR
FDUU\ RXW UHDO HVWDWH DJHQF\ ZRUN
UHJXODWLRQV PHDQV UHJXODWLRQV PDGH SXUVXDQW WR WKH $FW�

��� 8QOHVV WKH FRQWH[W RWKHUZLVH UHTXLUHV� WHUPV XVHG LQ WKHVH UXOHV
KDYH WKH VDPH PHDQLQJ DV LQ WKH $FW�

� 6WDQGDUGV RI SURIHVVLRQDO FRPSHWHQFH
��� $ OLFHQVHHPXVW H[HUFLVH VNLOO� FDUH� FRPSHWHQFH� DQG GLOLJHQFH

DW DOO WLPHV ZKHQ FDUU\LQJ RXW UHDO HVWDWH DJHQF\ ZRUN�
��� $ OLFHQVHH PXVW KDYH D VRXQG NQRZOHGJH RI WKH $FW� UHJXOD�

WLRQV� UXOHV LVVXHG E\ WKH $XWKRULW\ �LQFOXGLQJ WKHVH UXOHV�� DQG
RWKHU OHJLVODWLRQ UHOHYDQW WR UHDO HVWDWH DJHQF\ ZRUN�
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��������
5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH� 5XOHV ���� U �

� 6WDQGDUGV RI SURIHVVLRQDO FRQGXFW
��� $ OLFHQVHH PXVW FRPSO\ ZLWK ¿GXFLDU\ REOLJDWLRQV WR WKH OL�

FHQVHH¶V FOLHQW�
��� $ OLFHQVHH PXVW DFW LQ JRRG IDLWK DQG GHDO IDLUO\ ZLWK DOO SDUWLHV

HQJDJHG LQ D WUDQVDFWLRQ�
��� $ OLFHQVHH PXVW QRW HQJDJH LQ DQ\ FRQGXFW OLNHO\ WR EULQJ WKH

LQGXVWU\ LQWR GLVUHSXWH�
��� $ OLFHQVHH PXVW QRW PLVOHDG D FXVWRPHU RU FOLHQW� QRU SURYLGH

IDOVH LQIRUPDWLRQ� QRU ZLWKKROG LQIRUPDWLRQ WKDW VKRXOG E\ ODZ
RU LQ IDLUQHVV EH SURYLGHG WR D FXVWRPHU RU FOLHQW�

� 'XW\ WR UHSRUW PLVFRQGXFW RU XQVDWLVIDFWRU\ FRQGXFW
��� $ OLFHQVHH ZKR KDV UHDVRQDEOH JURXQGV WR VXVSHFW WKDW DQRWKHU

OLFHQVHH KDV EHHQ JXLOW\ RI XQVDWLVIDFWRU\ FRQGXFW� PD\ PDNH
D UHSRUW WR WKH $XWKRULW\�

��� $ OLFHQVHH ZKR KDV UHDVRQDEOH JURXQGV WR VXVSHFW WKDW DQRWKHU
OLFHQVHH KDV EHHQ JXLOW\ RI PLVFRQGXFW� PXVW PDNH D UHSRUW WR
WKH $XWKRULW\�

��� $ OLFHQVHH PXVW QRW XVH� RU WKUHDWHQ WR XVH� WKH FRPSODLQWV RU
GLVFLSOLQDU\ SURFHVV IRU DQ LPSURSHU SXUSRVH�

��� ,I D OLFHQVHH OHDUQV WKDW D SHUVRQ LV FRPPLWWLQJ DQ RIIHQFH E\
XQGHUWDNLQJ UHDO HVWDWH DJHQF\ ZRUN ZLWKRXW D OLFHQFH� WKH OL�
FHQVHH PXVW LPPHGLDWHO\ UHSRUW WKH PDWWHU WR WKH $XWKRULW\�

� 'XWLHV DQG REOLJDWLRQV RI DJHQWV
3URPRWLQJ DZDUHQHVV RI UXOHV

��� $Q DJHQW ZKR LV RSHUDWLQJ DV D EXVLQHVV PXVW GLVSOD\ WKHVH
UXOHV SURPLQHQWO\ LQ WKH SXEOLF DUHD RI HDFK RI¿FH RU EUDQFK�
DQG SURYLGH DFFHVV WR WKHP RQ HYHU\ ZHEVLWH PDLQWDLQHG E\
WKH DJHQW IRU WKH SXUSRVHV RI WKH EXVLQHVV�

��� $ OLFHQVHH PXVW PDNH WKHVH UXOHV DYDLODEOH WR DQ\ SHUVRQ RQ
UHTXHVW�

� 8QVDWLVIDFWRU\ FRQGXFW LV GH¿QHG LQ WKH $FW� VHH VHFWLRQ ���
� 0LVFRQGXFW LV GH¿QHG LQ WKH $FW� VHH VHFWLRQ ���
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U �
5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH� 5XOHV ���� ��������

6XSHUYLVLRQ DQG PDQDJHPHQW RI VDOHVSHUVRQV
��� $Q DJHQW ZKR LV RSHUDWLQJ DV D EXVLQHVV PXVW HQVXUH WKDW DOO

VDOHVSHUVRQV HPSOR\HG RU HQJDJHG E\ WKH DJHQW DUH SURSHUO\
VXSHUYLVHG DQG PDQDJHG��

(QVXULQJ NQRZOHGJH RI UHJXODWRU\ IUDPHZRUN DQG SURPRWLQJ
FRQWLQXLQJ HGXFDWLRQ

��� $Q DJHQW ZKR LV RSHUDWLQJ DV D EXVLQHVV PXVW HQVXUH WKDW DOO OL�
FHQVHHV HPSOR\HG RU HQJDJHG E\ WKH DJHQW KDYH D VRXQG NQRZ�
OHGJH RI WKH $FW� UHJXODWLRQV� UXOHV LVVXHG E\ WKH $XWKRULW\ �LQ�
FOXGLQJ WKHVH UXOHV�� DQG RWKHU OHJLVODWLRQ UHOHYDQW WR UHDO HVWDWH
DJHQF\ ZRUN�

��� $Q DJHQW ZKR LV RSHUDWLQJ DV D EXVLQHVV PXVW HQVXUH WKDW OL�
FHQVHHV HPSOR\HG RU HQJDJHG E\ WKH DJHQW DUH DZDUH RI DQG
KDYH WKH RSSRUWXQLW\ WR XQGHUWDNH DQ\ FRQWLQXLQJ HGXFDWLRQ
UHTXLUHG E\ WKH $XWKRULW\�

� &OLHQW DQG FXVWRPHU FDUH
*HQHUDO

��� $ OLFHQVHH PXVW DFW LQ WKH EHVW LQWHUHVWV RI D FOLHQW DQG DFW LQ
DFFRUGDQFH ZLWK WKH FOLHQW¶V LQVWUXFWLRQV XQOHVV WR GR VR ZRXOG
EH FRQWUDU\ WR ODZ�

��� $ OLFHQVHH PXVW QRW HQJDJH LQ DQ\ FRQGXFW WKDW ZRXOG SXW D
SURVSHFWLYH FOLHQW� FOLHQW� RU FXVWRPHU XQGHU XQGXH RU XQIDLU
SUHVVXUH�

��� $ OLFHQVHH PXVW FRPPXQLFDWH UHJXODUO\ DQG LQ D WLPHO\ PDQ�
QHU DQG NHHS WKH FOLHQW ZHOO LQIRUPHG RI PDWWHUV UHOHYDQW WR WKH
FOLHQW¶V LQWHUHVW� XQOHVV RWKHUZLVH LQVWUXFWHG E\ WKH FOLHQW�

��� $ OLFHQVHH PXVW QRW PLVOHDG FXVWRPHUV DV WR WKH SULFH H[SHF�
WDWLRQV RI WKH FOLHQW�

��� $ OLFHQVHH PXVW WDNH GXH FDUH WR²
�D� HQVXUH WKH VHFXULW\ RI ODQG DQG HYHU\ EXVLQHVV LQ UHVSHFW

RI ZKLFK WKH OLFHQVHH LV FDUU\LQJ RXW UHDO HVWDWH DJHQF\
ZRUN� DQG

� 7KH $FW GH¿QHV ZKDW LV PHDQW E\ D VDOHVSHUVRQ EHLQJ SURSHUO\ VXSHUYLVHG
DQG PDQDJHG E\ DQ DJHQW RU D EUDQFK PDQDJHU IRU WKH SXUSRVHV RI VHFWLRQ
�� RI WKH $FW� VHH VHFWLRQ ������
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��������
5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH� 5XOHV ���� U �

�E� DYRLG ULVNV RI GDPDJH WKDW PD\ DULVH IURP FXVWRPHUV�
RU FOLHQWV WKDW DUH QRW WKH RZQHU RI WKH ODQG RU EXVLQHVV�
DFFHVVLQJ WKH ODQG RU EXVLQHVV�

��� 8QOHVV DXWKRULVHG E\ D FOLHQW� WKURXJK DQ DJHQF\ DJUHHPHQW� D
OLFHQVHH PXVW QRW RIIHU RU PDUNHW DQ\ ODQG RU EXVLQHVV� LQFOXG�
LQJ E\ SXWWLQJ GHWDLOV RQ DQ\ ZHEVLWH RU E\ SODFLQJ D VLJQ RQ
WKH SURSHUW\�
$JHQF\ DJUHHPHQWV DQG FRQWUDFWXDO GRFXPHQWV

��� %HIRUH D SURVSHFWLYH FOLHQW� FOLHQW� RU FXVWRPHU VLJQV DQ DJHQF\
DJUHHPHQW� D VDOH DQG SXUFKDVH DJUHHPHQW� RU RWKHU FRQWUDFWXDO
GRFXPHQW� D OLFHQVHH PXVW²
�D� UHFRPPHQG WKDW WKH SHUVRQ VHHN OHJDO DGYLFH� DQG
�E� HQVXUH WKDW WKH SHUVRQ LV DZDUH WKDW KH RU VKH FDQ� DQG

PD\ QHHG WR� VHHN WHFKQLFDO RU RWKHU DGYLFH DQG LQIRU�
PDWLRQ� DQG

�F� DOORZ WKDW SHUVRQ D UHDVRQDEOH RSSRUWXQLW\ WR REWDLQ WKH
DGYLFH UHIHUUHG WR LQ SDUDJUDSKV �D� DQG �E��

��� $ OLFHQVHH PXVW QRW WDNH DGYDQWDJH RI D SURVSHFWLYH FOLHQW¶V�
FOLHQW¶V� RU FXVWRPHU¶V LQDELOLW\ WR XQGHUVWDQG UHOHYDQW GRFX�
PHQWV ZKHUH VXFK LQDELOLW\ LV UHDVRQDEO\ DSSDUHQW�

��� $ OLFHQVHH PXVW QRW VXEPLW DQ DJHQF\ DJUHHPHQW RU D VDOH DQG
SXUFKDVH DJUHHPHQW RU RWKHU FRQWUDFWXDO GRFXPHQW WR DQ\ SHU�
VRQ IRU VLJQDWXUH XQOHVV DOO PDWHULDO SDUWLFXODUV KDYH EHHQ LQ�
VHUWHG LQWR RU DWWDFKHG WR WKH GRFXPHQW�

���� $ OLFHQVHH PXVW H[SODLQ WR D SURVSHFWLYH FOLHQW WKDW LI KH RU
VKH HQWHUV LQWR RU KDV DOUHDG\ HQWHUHG LQWR RWKHU DJHQF\ DJUHH�
PHQWV� KH RU VKH FRXOG EH OLDEOH WR SD\ IXOO FRPPLVVLRQ WRPRUH
WKDQ � DJHQW LQ WKH HYHQW WKDW D WUDQVDFWLRQ LV FRQFOXGHG�

���� 2Q QRWLFH RI FDQFHOODWLRQ RI DQ DJHQF\ DJUHHPHQW EHLQJ JLYHQ
RU UHFHLYHG E\ WKH DJHQW XQGHU WKH DJUHHPHQW� WKH DJHQW PXVW
DGYLVH WKH FOLHQW� LQ ZULWLQJ� RI WKH QDPH RI HDFK FXVWRPHU �LI
DQ\� LQ UHVSHFW RI ZKRP WKH DJHQW ZRXOG FODLP D FRPPLVVLRQ�
ZHUH WKH FXVWRPHU WR FRQFOXGH D WUDQVDFWLRQ ZLWK WKH FOLHQW�

���� $Q DJHQW PXVW QRW LPSRVH FRQGLWLRQV RQ D FOLHQW WKURXJK DQ
DJHQF\ DJUHHPHQW WKDW DUH QRW UHDVRQDEO\ QHFHVVDU\ WR SURWHFW
WKH LQWHUHVWV RI WKH DJHQW�

���� :KHQ DXWKRULVHG E\ D FOLHQW WR LQFXU H[SHQVHV� D OLFHQVHH PXVW
VHHN WR REWDLQ WKH EHVW YDOXH IRU WKH FOLHQW�

�



U ��
5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH� 5XOHV ���� ��������

&RQÀLFWV RI LQWHUHVW
���� $ OLFHQVHH PXVW QRW DFW LQ D FDSDFLW\ WKDW ZRXOG DWWUDFW PRUH

WKDQ � FRPPLVVLRQ LQ WKH VDPH WUDQVDFWLRQ�
���� $ OLFHQVHH PXVW QRW HQJDJH LQ EXVLQHVV RU SURIHVVLRQDO DFWLYLW\

RWKHU WKDQ UHDO HVWDWH DJHQF\ ZRUN ZKHUH WKH EXVLQHVV RU DF�
WLYLW\ ZRXOG� RU FRXOG UHDVRQDEO\ EH H[SHFWHG WR� FRPSURPLVH
WKH GLVFKDUJH RI WKH OLFHQVHH¶V REOLJDWLRQV�
&RQ¿GHQWLDOLW\

���� $ OLFHQVHH PXVW QRW XVH LQIRUPDWLRQ WKDW LV FRQ¿GHQWLDO WR D
FOLHQW IRU WKH EHQH¿W RI DQ\ RWKHU SHUVRQ RU RI WKH OLFHQVHH�

���� $ OLFHQVHH PXVW QRW GLVFORVH FRQ¿GHQWLDO SHUVRQDO LQIRUPDWLRQ
UHODWLQJ WR D FOLHQW XQOHVV²
�D� WKH FOLHQW FRQVHQWV LQ ZULWLQJ� RU
�E� GLVFORVXUH LV QHFHVVDU\ WR DQVZHU RU GHIHQG DQ\ FRP�

SODLQW� FODLP� DOOHJDWLRQ� RU SURFHHGLQJV DJDLQVW WKH OL�
FHQVHH E\ WKH FOLHQW� RU

�F� WKH OLFHQVHH LV UHTXLUHG E\ ODZ WR GLVFORVH WKH LQIRUPD�
WLRQ� RU

�G� WKH GLVFORVXUH LV FRQVLVWHQW ZLWK WKH LQIRUPDWLRQ SULYDF\
SULQFLSOHV LQ VHFWLRQ � RI WKH 3ULYDF\ $FW �����

���� :KHUH D OLFHQVHH GLVFORVHV LQIRUPDWLRQ XQGHU UXOH �����E�� �F�
RU �G�� LW PD\ EH RQO\ WR WKH DSSURSULDWH SHUVRQ RU HQWLW\ DQG
RQO\ WR WKH H[WHQW QHFHVVDU\ IRU WKH SHUPLWWHG SXUSRVH�

�� &OLHQW DQG FXVWRPHU FDUH IRU VHOOHUV¶ DJHQWV
���� 7KLV UXOH DSSOLHV WR DQ DJHQW �DQG DQ\ OLFHQVHH HPSOR\HG RU

HQJDJHG E\ WKH DJHQW� ZKR LV HQWHULQJ� RU KDV HQWHUHG� LQWR
DQ DJHQF\ DJUHHPHQW ZLWK D FOLHQW IRU WKH JUDQW� VDOH� RU RWKHU
GLVSRVDO RI ODQG RU D EXVLQHVV�
$SSUDLVDOV DQG SULFLQJ

���� $Q DSSUDLVDO RI ODQG RU D EXVLQHVV PXVW²
�D� EH SURYLGHG LQ ZULWLQJ WR D FOLHQW E\ D OLFHQVHH� DQG
�E� UHDOLVWLFDOO\ UHÀHFW FXUUHQW PDUNHW FRQGLWLRQV� DQG
�F� EH VXSSRUWHG E\ FRPSDUDEOH LQIRUPDWLRQ RQ VDOHV RI

VLPLODU ODQG LQ VLPLODU ORFDWLRQV RU EXVLQHVVHV�
���� :KHUH QR GLUHFWO\ FRPSDUDEOH RU VHPL�FRPSDUDEOH VDOHV GDWD

H[LVWV� D OLFHQVHH PXVW H[SODLQ WKLV� LQ ZULWLQJ� WR D FOLHQW�
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5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH� 5XOHV ���� U ��

���� $Q DGYHUWLVHG SULFH PXVW FOHDUO\ UHÀHFW WKH SULFLQJ H[SHFWD�
WLRQV DJUHHG ZLWK WKH FOLHQW�
5HODWLRQVKLS EHWZHHQ SURVSHFWLYH FOLHQW¶V FKRLFHV DERXW KRZ
WR VHOO DQG OLFHQVHH¶V EHQH¿WV

���� %HIRUH D SURVSHFWLYH FOLHQW VLJQV DQ DJHQF\ DJUHHPHQW� WKH OL�
FHQVHH PXVW H[SODLQ WR WKH SURVSHFWLYH FOLHQW KRZ FKRLFHV WKDW
WKH SURVSHFWLYH FOLHQW PD\ PDNH DERXW KRZ WR VHOO RU RWKHU�
ZLVH GLVSRVH RI KLV RU KHU ODQG RU EXVLQHVV FRXOG LPSDFW RQ WKH
LQGLYLGXDO EHQH¿WV WKDW WKH OLFHQVHH PD\ UHFHLYH�
$JHQF\ DJUHHPHQWV

���� %HIRUH D SURVSHFWLYH FOLHQW VLJQV DQ DJHQF\ DJUHHPHQW� D OL�
FHQVHH PXVW H[SODLQ WR WKH SURVSHFWLYH FOLHQW DQG VHW RXW LQ
ZULWLQJ²
�D� WKH FRQGLWLRQV XQGHU ZKLFK FRPPLVVLRQ PXVW EH SDLG

DQG KRZ FRPPLVVLRQ LV FDOFXODWHG� LQFOXGLQJ DQ HVWL�
PDWHG FRVW �DFWXDO � DPRXQW� RI FRPPLVVLRQ SD\DEOH
E\ WKH FOLHQW� EDVHG RQ WKH DSSUDLVDO SURYLGHG XQGHU UXOH
�����

�E� ZKHQ WKH DJHQF\ DJUHHPHQW HQGV�
�F� KRZ WKH ODQG RU EXVLQHVV ZLOO EH PDUNHWHG DQG DGYHU�

WLVHG� LQFOXGLQJ DQ\ DGGLWLRQDO H[SHQVHV WKDW VXFK DG�
YHUWLVLQJ DQG PDUNHWLQJ ZLOO LQFXU�

�G� WKDW WKH FOLHQW LV QRW REOLJHG WR DJUHH WR WKH DGGLWLRQDO
H[SHQVHV UHIHUUHG WR LQ UXOH �����F��

�H� WKDW IXUWKHU LQIRUPDWLRQ RQ DJHQF\ DJUHHPHQWV DQG FRQ�
WUDFWXDO GRFXPHQWV LV DYDLODEOH IURP WKH $XWKRULW\ DQG
KRZ WR DFFHVV WKLV LQIRUPDWLRQ�

'LVFORVXUH RI GHIHFWV
���� $ OLFHQVHH LV QRW UHTXLUHG WR GLVFRYHU KLGGHQ RU XQGHUO\LQJ

GHIHFWV LQ ODQG EXW PXVW GLVFORVH NQRZQ GHIHFWV WR D FXVWRPHU�
:KHUH LW ZRXOG DSSHDU OLNHO\ WR D UHDVRQDEO\ FRPSHWHQW OL�

�



U ��
5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH� 5XOHV ���� ��������

FHQVHH WKDW ODQG PD\ EH VXEMHFW WR KLGGHQ RU XQGHUO\LQJ GH�
IHFWV�� D OLFHQVHH PXVW HLWKHU²
�D� REWDLQ FRQ¿UPDWLRQ IURP WKH FOLHQW� VXSSRUWHG E\ HYL�

GHQFH RU H[SHUW DGYLFH� WKDW WKH ODQG LQ TXHVWLRQ LV QRW
VXEMHFW WR GHIHFW� RU

�E� HQVXUH WKDW D FXVWRPHU LV LQIRUPHG RI DQ\ VLJQL¿FDQW SR�
WHQWLDO ULVN VR WKDW WKH FXVWRPHU FDQ VHHN H[SHUW DGYLFH
LI WKH FXVWRPHU VR FKRRVHV�

���� $ OLFHQVHH PXVW QRW FRQWLQXH WR DFW IRU D FOLHQW ZKR GLUHFWV WKDW
LQIRUPDWLRQ RI WKH W\SH UHIHUUHG WR LQ UXOH ���� EH ZLWKKHOG�
$GYHUWLVLQJ DQG PDUNHWLQJ

���� $ OLFHQVHH PXVW QRW DGYHUWLVH DQ\ ODQG RU EXVLQHVV RQ WHUPV
WKDW DUH GLIIHUHQW IURP WKRVH DXWKRULVHG E\ WKH FOLHQW�
&RQWUDFWXDO GRFXPHQWDWLRQ DQG UHFRUG NHHSLQJ

����� $ OLFHQVHH PXVW VXEPLW WR WKH FOLHQW DOO RIIHUV FRQFHUQLQJ WKH
JUDQW� VDOH� RU RWKHU GLVSRVDO RI DQ\ ODQG RU EXVLQHVV� SURYLGHG
WKDW VXFK RIIHUV DUH LQ ZULWLQJ�

����� ,I D OLFHQVHH LV HPSOR\HG RU HQJDJHG E\ DQ DJHQW� WKH OLFHQVHH
PXVW SURYLGH WKH DJHQW ZLWK D FRS\ RI HYHU\ ZULWWHQ RIIHU WKDW
WKH OLFHQVHH VXEPLWV�

����� $Q DJHQW PXVW UHWDLQ� IRU D SHULRG RI �� PRQWKV� D FRS\ RI
HYHU\ ZULWWHQ RIIHU VXEPLWWHG� 7KLV UXOH DSSOLHV UHJDUGOHVV RI
ZKHWKHU WKH RIIHU ZDV VXEPLWWHG E\ WKH DJHQW RU E\ D OLFHQVHH
HPSOR\HG RU HQJDJHG E\ WKH DJHQW DQG UHJDUGOHVV RI ZKHWKHU
WKH RIIHU UHVXOWHG LQ D WUDQVDFWLRQ�

�� &OLHQW DQG FXVWRPHU FDUH IRU EX\HUV¶ DJHQWV
���� 7KLV UXOH DSSOLHV ZKHUH DQ DJHQF\ DJUHHPHQW DXWKRULVLQJ DQ

DJHQW WR XQGHUWDNH UHDO HVWDWH DJHQF\ ZRUN IRU D FOLHQW LQ UH�
VSHFW RI WKH SXUFKDVH RU RWKHU DFTXLVLWLRQ RI ODQG RU D EXVLQHVV

� )RU H[DPSOH� KRXVHV EXLOW ZLWKLQ D SDUWLFXODU SHULRG RI WLPH� DQG RI SDUWLFX�
ODU PDWHULDOV� DUH RU PD\ EH DW ULVN RI ZHDWKHUWLJKWQHVV SUREOHPV� $ OLFHQVHH
FRXOG UHDVRQDEO\ EH H[SHFWHG WR NQRZ RI WKLV ULVN �ZKHWKHU RU QRW D VHOOHU
GLUHFWO\ GLVFORVHV DQ\ ZHDWKHUWLJKWQHVV SUREOHPV�� :KLOH D FXVWRPHU LV H[�
SHFWHG WR LQTXLUH LQWR ULVNV UHJDUGLQJ D SURSHUW\ DQG WR XQGHUWDNH WKH QH�
FHVVDU\ LQVSHFWLRQV DQG VHHN DGYLFH� WKH OLFHQVHH PXVW QRW VLPSO\ UHO\ RQ
FDYHDW HPSWRU� 7KLV H[DPSOH LV SURYLGHG E\ ZD\ RI JXLGDQFH RQO\ DQG GRHV
QRW OLPLW WKH UDQJH RI LVVXHV WR EH WDNHQ LQWR DFFRXQW XQGHU UXOH �����

�



��������
5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH� 5XOHV ���� U ��

RQ WKH FOLHQW¶V EHKDOI �D EX\HU¶V DJHQF\ DJUHHPHQW� LV EHLQJ
HQWHUHG LQWR� RU KDV EHHQ HQWHUHG LQWR�

���� %HIRUH D SURVSHFWLYH FOLHQW VLJQV D EX\HU¶V DJHQF\ DJUHHPHQW�
D OLFHQVHH PXVW H[SODLQ WR WKH SURVSHFWLYH FOLHQW DQG VHW RXW LQ
ZULWLQJ²
�D� WKH FRQGLWLRQV XQGHU ZKLFK FRPPLVVLRQ PXVW EH SDLG

DQG KRZ FRPPLVVLRQ LV FDOFXODWHG� LQFOXGLQJ DQ HVWL�
PDWHG FRVW �DFWXDO � DPRXQW� RI FRPPLVVLRQ SD\DEOH E\
WKH FOLHQW� EDVHG RQ WKH DYHUDJH RI WKH HVWLPDWHG SULFH
UDQJH RI WKH ODQG RU EXVLQHVV WKDW WKH FOLHQW LV VHHNLQJ WR
SXUFKDVH�

�E� ZKHQ WKH DJHQF\ DJUHHPHQW HQGV�
�F� DQ\ DGGLWLRQDO VHUYLFHV WKDW WKH OLFHQVHH ZLOO SURYLGH� RU

DUUDQJH IRU WKH SURYLVLRQ RI� RQ WKH FOLHQW¶V EHKDOI DQG
WKH H[SHQVHV UHODWLQJ WR WKRVH VHUYLFHV SD\DEOH E\ WKH
FOLHQW�

�G� WKDW WKH FOLHQW LV QRW REOLJHG WR DJUHH WR WKH DGGLWLRQDO
H[SHQVHV UHIHUUHG WR LQ UXOH �����F��

�H� WKDW IXUWKHU LQIRUPDWLRQ RQ DJHQF\ DJUHHPHQWV DQG FRQ�
WUDFWXDO GRFXPHQWV LV DYDLODEOH IURP WKH $XWKRULW\ DQG
KRZ WR DFFHVV WKLV LQIRUPDWLRQ�

���� $ OLFHQVHH PXVW QRW XQGHUWDNH UHDO HVWDWH DJHQF\ ZRUN ZLWK
FXVWRPHUV� RU RWKHU OLFHQVHHV� RQ WHUPV WKDW DUH GLIIHUHQW IURP
WKRVH WKDW DUH DXWKRULVHG E\ WKH FOLHQW RQ ZKRVH EHKDOI WKH
OLFHQVHH LV FDUU\LQJ RXW UHDO HVWDWH DJHQF\ ZRUN�

���� $ OLFHQVHH PXVW VXEPLW DOO RIIHUV WKDW WKH OLFHQVHH LV LQVWUXFWHG
E\ WKH FOLHQW WR PDNH FRQFHUQLQJ WKH SXUFKDVH RU DFTXLVLWLRQ RI
DQ\ ODQG RU EXVLQHVV� SURYLGHG WKDW VXFK RIIHUV DUH LQ ZULWLQJ�

���� ,I D OLFHQVHH LV HPSOR\HG RU HQJDJHG E\ DQ DJHQW� WKH OLFHQVHH
PXVW SURYLGH WKH DJHQW ZLWK D FRS\ RI HYHU\ ZULWWHQ RIIHU WKDW
WKH OLFHQVHH VXEPLWV�

���� $Q DJHQW PXVW UHWDLQ� IRU D SHULRG RI �� PRQWKV� D FRS\ RI
HYHU\ ZULWWHQ RIIHU VXEPLWWHG� 7KLV UXOH DSSOLHV UHJDUGOHVV RI
ZKHWKHU WKH RIIHU ZDV VXEPLWWHG E\ WKH DJHQW RU E\ D OLFHQVHH
HPSOR\HG RU HQJDJHG E\ WKH DJHQW DQG UHJDUGOHVV RI ZKHWKHU
WKH RIIHU UHVXOWHG LQ D WUDQVDFWLRQ�

�



U ��
5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH� 5XOHV ���� ��������

�� ,QIRUPDWLRQ DERXW FRPSODLQWV
���� $Q DJHQW PXVW GHYHORS DQG PDLQWDLQ ZULWWHQ LQ�KRXVH SURFHG�

XUHV IRU GHDOLQJ ZLWK FRPSODLQWV DQG GLVSXWH UHVROXWLRQ� $
FRS\ RI WKHVH SURFHGXUHV PXVW EH DYDLODEOH WR FOLHQWV DQG FRQ�
VXPHUV�

���� $ OLFHQVHH PXVW HQVXUH WKDW SURVSHFWLYH FOLHQWV DQG FXVWRPHUV
DUH DZDUH RI WKHVH SURFHGXUHV EHIRUH WKH\ HQWHU LQWR DQ\ FRQ�
WUDFWXDO DJUHHPHQWV�

���� $ OLFHQVHH PXVW DOVR HQVXUH WKDW SURVSHFWLYH FOLHQWV� FOLHQWV�
DQG FXVWRPHUV DUH DZDUH WKDW WKH\ PD\ DFFHVV WKH $XWKRULW\¶V
FRPSODLQWV SURFHVV ZLWKRXW ¿UVW XVLQJ WKH LQ�KRXVH SURFHG�
XUHV� DQG WKDW DQ\ XVH RI WKH LQ�KRXVH SURFHGXUHV GRHV QRW SUH�
FOXGH WKHLU PDNLQJ D FRPSODLQW WR WKH $XWKRULW\�

���� $ OLFHQVHH HPSOR\HG RU HQJDJHG E\ DQ DJHQW PXVW DGYLVH WKH
DJHQW ZLWKLQ �� ZRUNLQJ GD\V RI EHFRPLQJ DZDUH RI²
�D� DQ\ FRPSODLQW PDGH WR WKH $XWKRULW\ DJDLQVW WKHP�

WKH GHFLVLRQ RI WKH &RPSODLQWV $VVHVVPHQW &RPPLWWHH
PDGH LQ UHVSHFW RI WKDW FRPSODLQW� DQG DQ\ RUGHU PDGH
E\ WKH &RPPLWWHH LQ UHVSHFW RI WKDW FRPSODLQW� DQG

�E� LI WKHPDWWHU SURFHHGV WR WKH 7ULEXQDO� WKH GHFLVLRQ RI WKH
7ULEXQDO LQ UHVSHFW RI WKH PDWWHU� DQG DQ\ RUGHU PDGH E\
WKH 7ULEXQDO LQ UHVSHFW RI WKH PDWWHU�

���� ,I D OLFHQVHH ZDV HPSOR\HG RU HQJDJHG E\ D GLIIHUHQW DJHQW DW
WKH WLPH RI WKH FRQGXFW UHOHYDQW WR WKH FRPSODLQW UHIHUUHG WR
LQ UXOH ����� WKH OLFHQVHH PXVW DOVR SURYLGH WKH LQIRUPDWLRQ UH�
IHUUHG WR LQ UXOH �����D� DQG �E� WR WKDW DJHQW ZLWKLQ �� ZRUNLQJ
GD\V RI EHFRPLQJ DZDUH RI WKH FRPSODLQW�

�� 5HYRFDWLRQ
7KH 5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO &RQGXFW DQG &OLHQW
&DUH� 5XOHV ���� �65 ��������� DUH UHYRNHG�

'DWHG DW :HOOLQJWRQ WKLV ��WK GD\ RI 'HFHPEHU �����

��

http://www.legislation.govt.nz/pdflink.aspx?id=DLM2382700
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5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH� 5XOHV ���� ([SODQDWRU\ QRWH

7KH &RPPRQ 6HDO RI WKH 5HDO (VWDWH $JHQWV $XWKRULW\ ZDV DI¿[HG
LQ WKH SUHVHQFH RI�

>6HDO@

.ULVW\ 0F'RQDOG�
&KDLU�

3HWHU 0F'HUPRWW�
%RDUG PHPEHU�

([SODQDWRU\ QRWH
7KLV QRWH LV QRW SDUW RI WKH UXOHV� EXW LV LQWHQGHG WR LQGLFDWH WKHLU
JHQHUDO HIIHFW�
7KHVH UXOHV� ZKLFK FRPH LQWR IRUFH RQ � $SULO ����� UHSODFH WKH
5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO &RQGXFW DQG &OLHQW &DUH� 5XOHV
���� �WKH ���� 5XOHV�� 7KH\ VHW RXW WKH VWDQGDUG RI FRQGXFW DQG FDUH
WKDW DJHQWV� EUDQFK PDQDJHUV� DQG VDOHVSHUVRQV DUH UHTXLUHG WR PHHW
ZKHQ FDUU\LQJ RXW UHDO HVWDWH DJHQF\ ZRUN�
,Q FRPSDULVRQ ZLWK WKH ���� UXOHV� WKHVH UXOHV²
� PDNH FKDQJHV WR OLFHQVHHV¶ REOLJDWLRQV WR SURYLGH LQIRUPD�

WLRQ WR SURVSHFWLYH FOLHQWV� FOLHQWV� RU FRQVXPHUV� LQFOXGLQJ
FKDQJHV WKDW UHTXLUH OLFHQVHHV WR²
� UHFRPPHQG WKDW D SHUVRQ REWDLQV OHJDO DGYLFH EHIRUH

VLJQLQJ DQ DJHQF\ DJUHHPHQW� VDOH DQG SXUFKDVH DJUHH�
PHQW� RU RWKHU FRQWUDFWXDO GRFXPHQW�

� H[SODLQ WKH ULVNV RI GRXEOH FRPPLVVLRQ WR DOO SURVSHFW�
LYH FOLHQWV�

� H[SODLQ WR D SURVSHFWLYH FOLHQW� EHIRUH DQ DJHQF\ DJUHH�
PHQW LV VLJQHG� WKH UHODWLRQVKLS EHWZHHQ FKRLFHV WKDW WKH
SHUVRQ PD\ PDNH DERXW KRZ WR VHOO WKDW SHUVRQ¶V SURS�

��

http://www.legislation.govt.nz/pdflink.aspx?id=DLM2382700
http://www.legislation.govt.nz/pdflink.aspx?id=DLM2382700
http://www.legislation.govt.nz/pdflink.aspx?id=DLM2382700


([SODQDWRU\ QRWH
5HDO (VWDWH $JHQWV $FW �3URIHVVLRQDO
&RQGXFW DQG &OLHQW &DUH� 5XOHV ���� ��������

HUW\ RU EXVLQHVV DQG WKH LQGLYLGXDO EHQH¿WV WKDW WKH OL�
FHQVHH PD\ UHFHLYH�

� SURYLGH D IRUPHU FOLHQW ZLWK D OLVW RI DOO SHUVRQV LQ UH�
VSHFW RI ZKRP WKH DJHQW ZRXOG FODLP D FRPPLVVLRQ
ZHUH WKH IRUPHU FOLHQW WR FRQFOXGH D WUDQVDFWLRQ ZLWK
WKDW SHUVRQ� LQ WKH VLWXDWLRQ ZKHUH WKH DJHQW XQGHU DQ
DJHQF\ DJUHHPHQW UHFHLYHV QRWLFH RI FDQFHOODWLRQ RI WKDW
DJUHHPHQW IURP WKH FOLHQW�

� VHW RXW FOLHQW DQG FXVWRPHU FDUH UXOHV WKDW DSSO\ LQ WKH VLWXDWLRQ
ZKHUH DQ DJUHHPHQW DXWKRULVLQJ DQ DJHQW WR DFW IRU D FOLHQW LQ
UHODWLRQ WR WKH SXUFKDVH RI D SURSHUW\ RU EXVLQHVV �UHIHUUHG WR
LQ WKH UXOHV DV D EX\HU¶V DJHQF\ DJUHHPHQW� LV EHLQJ HQWHUHG
LQWR RU KDV EHHQ HQWHUHG LQWR�

� UHTXLUH DJHQWV WR HQVXUH WKDW VDOHVSHUVRQV HPSOR\HG E\ WKHP
DUH SURSHUO\ VXSHUYLVHG DQG PDQDJHG�

� PDNH D QXPEHU RI RWKHU FKDQJHV FRQFHUQLQJ OLFHQVHH¶V REOLJD�
WLRQV�

)XUWKHU LQIRUPDWLRQ DERXW WKHVH FKDQJHV DQG WKH QHZ UXOHV FDQ EH
IRXQG DW KWWS���ZZZ�UHDD�JRYW�Q]�

,VVXHG XQGHU WKH DXWKRULW\ RI WKH $FWV DQG 5HJXODWLRQV 3XEOLFDWLRQ $FW �����
'DWH RI QRWL¿FDWLRQ LQ *D]HWWH� �� 'HFHPEHU �����
7KHVH UXOHV DUH DGPLQLVWHUHG E\ WKH 5HDO (VWDWH $JHQWV $XWKRULW\�

��

:HOOLQJWRQ� 1HZ =HDODQG�
3XEOLVKHG XQGHU WKH DXWKRULW\ RI WKH 1HZ =HDODQG *RYHUQPHQW²����

��

http://www.legislation.govt.nz/pdflink.aspx?id=DLM195097

